TS-AMB_EN

General Membership Terms and Conditions

81
11

1.2

§2
2.1

2.2

2.3

2.4

25

2.6

Trusted Shops membership

These General Membership Terms and Conditions, the “ Specification of
Services” (TS-LV_EN) including the “Membership Packages”, and the
“Price List” (TS_PL_EN) set out the terms and conditions relating to the
Trusted Shops membership ("Membership Terms"), including the licence
to use the Trusted Shops brands; the provision of services by Trusted
Shops; the payment by the Online Shop of applicable fees; and the obli-
gations of the Online Shop.

The contract between Trusted Shops and an Online Shop for the Trusted
Shops membership ("Membership Contract”) commences upon Trusted
Shops' acceptance of the Online Shop's membership application. The
Membership Contract shall incorporate the terms set out in the accepted
membership application form and these Membership Terms. In the event
of any conflict between a term in the accepted membership application
form and a term in these Membership Terms, the accepted membership
form will prevail. Trusted Shops and the Online Shop are referred to as
the "Parties" in these Membership Terms

Use of Trusted Shops Brands
Licence

As far as this service is included in the applicable Membership Package,
Trusted Shops grants to the Online Shop the limited, revocable, non-
exclusive and non-transferable right and licence to use:

a) the brand names "Trusted Shops" (in word) and "Trusted Shops
Guarantee" (logo) in the form specified by Trusted Shops (together,
"Trusted Shops Brands") on the Online Shop's website or part of the
Online Shop's website (e.g. web shop, m-commerce or third party
shop applications) as specified in the applicable Membership Con-
tract and which is reviewed by Trusted Shops pursuant to section
2.5 ("Online Shop Website");

b)  any text supplied by Trusted Shops, in unmodified form, size, design
and description, on the Online Shop Website; and

c) a link to the verification-system provided by Trusted Shops, such
link to be used in an agreed manner on the Online Shop Website;

all in accordance with the terms and conditions set out in these Member-
ship Terms ("Licence").

The Online Shop may also refer to Trusted Shops Brands in brochures
and catalogues that refer to the certified Online Shop's online offerings;
subject on each occasion to Trusted Shops' any additional terms and
conditions specified by Trusted Shops relating to such use.

Intellectual property rights

Trusted Shops owns all intellectual property rights (including copyright,
patent rights, trade marks, design rights, rights in or relating to databases
and rights in or relating to confidential information) in the Trusted Shops
Brands, the online system licensed in the Specification of Services
("Online System") and anything else supplied or licensed to the Online
Shop under the scope of these Membership Terms.

All goodwill arising from the use by the Online Shop of the Trusted Shop
Brands will accrue to the benefit of Trusted Shops. The Online Shop as-
signs to Trusted Shops, by way of present assignment of future rights, all
goodwill arising in respect of its use of the Trusted Shops Brands under
these Membership Terms.

Term of Licence

The Licence will commence when Trusted Shops provides the Online
Shop with its unique Shop ID following successful completion of its first
review of the Online Shop pursuant to section 2.5 below. The Licence will
continue for the term of membership, provided that the Online Shop com-
plies with the conditions of use outlined in section 2.7..

Reviews

As far as this service is included in the applicable Membership Package,
Trusted Shops will conduct reviews of the Online Shop based on the qual-
ity criteria (enclosure TS-QAL).

Trusted Shops will conduct the first review as may be amended by
Trusted Shops from time to time in accordance with section 2.7 ("Quality
Criteria"), and using a review protocol which may be issued to the Online
Shop on written request.

Trusted Shops will conduct follow-up reviews on an annual basis. Follow-
up reviews will cover, in Trusted Shops’ sole discretion, the entire Online
Shop Website or parts of it.

Audit Rights

Trusted Shops may, during the term of the Membership Contract, conduct
audits intermittently on its own accord or using third party auditors to verify
compliance with the conditions outlined in section 2.7.

The Online Shop shall provide all relevant information reasonably re-
quested by Trusted Shops for this purpose at the Online Shop's expense.
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Following reasonable notice by Trusted Shops, the Online Shop shall also
grant to Trusted Shops and/or its authorised representative(s) reasonable
access to the Online Shop's premises for the purposes of inspecting its
relevant records and/or technical procedures in order to carry out the au-
dit(s).

Trusted Shops shall keep all information, data and documents obtained
from the Online Shop in relation to the Trusted Shops Membership Con-
tract confidential and will only use it for the purposes specified in these
Membership Terms.

Conditions of use

2.7.1 In order for the Licence to remain valid, the Online Shop must:

a) comply with the current version of the Quality Criteria;

b)  offer their internet customers the Trusted Shops Guarantee, based
on and subject to the terms and conditions of the Trusted Shops
Guarantee Contract;

c)  comply with its obligations in section 6.2;

d) only use the Trusted Shops Brands and the materials and link li-
censed in section 2.1: (i) for the purposes specified in these Mem-
bership Terms; (ii) in a manner directed or approved in writing by
Trusted Shops from time to time; and (iii) in the form specified by
Trusted Shops or in modified form where approved by Trusted
Shops in writing.

e) refrain from using or including any clause which would not comply

with the Unfair Contract Terms Act 1977 or the Unfair Terms in
Consumer Contracts Regulations 1999 in its terms.

f) refrain from using, including or omitting any information or otherwise
doing anything which may constitute a breach of the Consumer Pro-
tection from Unfair Trading Regulations 2008.

2.7.2 If and for as long as the Online Shop fails to comply with one or more of

the conditions in section 2.7.1:

a) the Licence shall be revoked automatically; in such case, Trusted
Shops shall demand by written notice that the Online Shop either
complies with the conditions in section 2.7.1 within a specified pe-
riod of time or remove the Trusted Shops Brands and all references
to Trusted Shops from its Online Shop Website; and

b) if the Online Shop still fails to comply with the conditions in this sec-
tion 2.7.1 after the expiry of the notice, Trusted Shops may set the
seal status to "blocked", following which customers of the Online
Shop will no longer be able to register for the Trusted Shops guar-
antee for purchases made via the Online Shop Website (but this
section will not affect the rights of customers under existing Trusted
Shops guarantees).

Trusted Shops may, in its discretion, conduct a review of the Online Shop
following revocation of the Licence pursuant to this section 2.7.2. If
Trusted Shops is satisfied that the Online Shop has remedied the breach
to Trusted Shops’ satisfaction, the Licence will again become valid and
the "blocked" status will be removed. Any costs incurred by Trusted
Shops as a result of any reviews due to the failure of Online Shops to
meet the conditions in section 2.7.1 may be charged by Trusted Shops in
accordance with its current Price List in force from time to time.

2.7.3 Trusted Shops may amend or update the Quality Criteria from time to
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time, including where necessary to comply with applicable law and regula-
tions. If Trusted Shops amends or updates the Quality Criteria, it will notify
the Online Shop of the changes via email. The Online Shop shall make
any necessary changes to its Online Shop Website or otherwise in order
to comply with the updated version of the Quality Criteria within a reason-
able period specified by Trusted Shops.

Trusted Shops services

Trusted Shops provides the services described in the Specification of
Services (TS-LV_EN), depending on the agreed Membership Package.

Fees and terms of payment

The amount of the membership fee payable by the Online Shop to
Trusted Shops will depend on the Membership Package. The Price List
(TS-PL_EN) does apply. If the Membership Package contains a review of
the Online Shop Website according to section 2.5, the fee will also de-
pend on the annual turnover of the Online Shop at the beginning of its cur-
rent fiscal year, as specified in the Membership Contract and as reflected
in the Price List as at the date of the Membership Contract. For such con-
tracts the variable premium for the Trusted Shops guarantee will also be
added to and included in the general membership fee.

The Online Shop agrees that all invoices are submitted by e-mail.
Due dates for payment

The set up fee specified in the Price List becomes payable by the Online
Shop to Trusted Shops when the parties enter into the Membership Con-
tract pursuant to section 1.2.
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The membership fee becomes payable by the Online Shop to Trusted
Shops as follows:

a) if the Membership Contract specifies that the membership fee is
payable annually, it shall become payable: (i) for the first year of the
Membership Contract, when the parties enter into the Membership
Contract; and (ii) for any successive 12 month periods during the
term of the Membership Contract, in advance of the applicable 12
month period; and

b) if the Membership Contract specifies that the membership fee is
payable in monthly instalments, the first three monthly instalments
shall become payable when the parties enter into the Membership
Contract and thereafter shall be payable monthly in advance, at the
beginning of each month.

Trusted Shops may charge interest on all sums outstanding beyond the
date on which they are due for payment under these Membership Terms.
Interest may be charged on that basis from the date payment was due un-
til the date of payment at the rate of 8% per annum above the current
base lending rate of the Bank of England.

Reverse-Charge

The Online Shop certifies that the indicated VAT Identification Number is
correct and authorizes Trusted Shops to use it for reverse charge sales.

Rebates

Without limiting section 6.2.2, any rebate granted to the Online Shop for
its use of an online shop system that has been precertified by Trusted
Shops ("Certified Shop System") shall be deemed invalid if the Online
Shop stops using the Certified Shop System. In such circumstances,
Trusted Shops may require the Online Shop to reimburse to Trusted
Shops the amount of the applicable rebate.

Product cost analysis

If a review of the Online Shop Website according to section 2.5 is included
in the Membership Package, the following shall apply:

Online Shops shall provide information to Trusted Shops regarding its an-
nual turnover at the end of each fiscal year of the Online Shop during the
term of the Membership Contract.

If, during any year of the Membership Contract, it can be demonstrated
that the Online Shop's actual turnover during the Online Shop's previous
fiscal year exceeded the Online Shop's estimated turnover for that fiscal
year by 10% or more, Trusted Shops may:

a) recalculate the membership fee payable by the Online Shop for the
applicable year of the Membership Contract in accordance with its
standard price bands ("Recalculated Membership Fee");

b)  require that the Online Shop pay an amount representing the differ-
ence between the Recalculated Membership Fee and the member-
ship fee actually paid by the Online Shop for the applicable year of
the Membership Contract; and

c) apply the Recalculated Membership for the following year of the
Membership Contract (if any). Trusted Shops may recalculate the
membership fee at any time if it becomes apparent that the actual
turnover of the Online Shop will significantly exceed its estimated
turnover. Trusted Shops may use the average monthly sales figures
projected on the fiscal year as a basis for calculating this.

Default of payment

Without limiting its rights under these Membership Terms or otherwise,
Trusted Shops may, in its discretion, block the seal and suspend its ser-
vice(s) under the Membership Contract if the Online Shop is late in paying
any amount that is due and payable to Trusted Shops under the Member-
ship Contract for more than 30 days, provided that a reminder notice has
been sent to the Online Shop before. This section 4.7 will not affect the
rights of customers under existing Trusted Shops guarantees.

Membership fee increases

If payroll costs, material costs or market related acquisition costs rise after
a year of the Membership Contract, Trusted Shops may raise the fees
payable under the Membership Contract to reflect the increased costs on
an annual basis. The Online Shop may terminate the Membership Con-
tract if Trusted Shops increases the membership fee by more than 5% in
any contract year.

Excellence Integration

Using the Excellence Integration, the Online Shop shall offer the "Buyer
Protection" service prior to purchasing on its own behalf for the account
of a third party, whereby the costs for this Buyer Protection shall be
passed on to the customer.

The Online Shop shall implement the software interface according to the
Integration Guidelines provided by Trusted Shops.

Costs of the Buyer Protection

The costs for the Buyer Protection services depend on the amount cov-
ered by the Trusted Shops Guarantee and the period of coverage accord-
ing to the Price List.
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The Online Shop shall inform the customer of these costs on the Buyer
Protection registration page; it shall confirm these costs in the order
confirmation email following the placement of an order by the customer
and shall also deal with collection. Trusted Shops shall provide the Online
Shop with the texts for the registration page and confirmation email. The
Online Shop shall use these texts only.

Commission

For the procurement of the Buyer Protection agreement, TS shall pay the
Online Shop commission calculated on the basis of the Refund
Application Ratio (RAR) pursuant to the provisions of the Price List.

Obligations of Online Shops

Implementation of technical requirements

The Online Shop must implement the technical requirements needed to
use the Online System on it's own expense.

Obligations with regard to the use of trademarks

If the Membership Package includes a licence to use the Trusted Shops
Brands, the following shall apply:

6.2.1 The Online Shop must adapt its business practices to meet the Quality

Criteria in accordance with Trusted Shops' first or annual review report (as
applicable) ("Report").

The Online Shop shall inform Trusted Shops as soon as the Report has
been implemented. If the Quality Criteria are not fulfilled within three
months following supply of the Report to the Online Shop, the Licence will
be revoked. On request by Online Shops, Trusted Shops will review the
pending required changes until the conditions in section 2.7 are satisfied.
Any costs incurred by Trusted Shops as a result of such additional
reviews due to the failure of Online Shops to meet the conditions in
section 2.7 may be charged by Trusted Shops in accordance with its
current Price List in force from time to time.

6.2.2 Revision of Online Shop Website

The Online Shop shall notify Trusted Shops immediately of any revisions
to the Online Shop Website that may affect the certification criteria (e.g.
translation into foreign languages, changes of general business practices
etc.), where:

a) such revisions were implemented after the last review; or

b) if the uses of the Trusted Shops brands on the Online Shop Website
differ from or are in addition to the uses made and approved by
Trusted Shops at the time of the last review by Trusted Shops pur-
suant to section 2.5. The cost for additional necessary evaluations
or uses of the Trusted Shops Brands may be calculated in accor-
dance with Trusted Shops' current Price List in force from time to
time.

6.2.3 Processing of claims and complaints

6.3

6.4

During the term of the Membership Contract, the Online Shop must re-
spond to all enquiries by Trusted Shops and customers within five busi-
ness days using the provided Online-System. All documents necessary to
enable Trusted Shops to evaluate customer complaints or claims must be
submitted to Trusted Shops within this timeframe whether or not the cus-
tomer has obtained a Trusted Shops guarantee. The Online Shop must
submit delivery and refund receipts to Trusted Shops and provide it with
details regarding the customer, delivery date, signs of wear and tear or
damage, or other evidence that may be relevant to the particular customer
complaint or claim.

If the Online Shop breaches its obligation in this section 6.2 for more than
10 days, Trusted Shops may impose a general processing fee according
to the Price List, provided that a reminder notice has been sent to the
Online Shop before.

Third party supply arrangements

If the Online Shop does not contract directly with end users for the sale of
goods or services but facilitates the execution of sales and service con-
tracts through an information portal, use of shop software or similar plat-
forms, the Online Shop shall procure that the third party supplier of goods
or services complies with the terms and conditions outlined in sections 2
and 6.2. The Online Shop will be liable for any breach of or failure to com-
ply with these Membership Terms by the third party supplier, and any fail-
ure by the third party will be treated as a failure of the Online Shop for the
purposes of this Membership Contract. The Online Shop must notify
Trusted Shops of any and all such third party supplier arrangements, in-
cluding all applicable contact details of the third party.

Use of the Rating System

6.4.1 The Online Shop must not use the Rating System dishonestly or fraudu-

lently, for example by submitting positive evaluations that have been self-
created or created per order to generate an inaccurate impression about
the quality of the Online Shop; or by preventing or attempting to prevent
negative customer evaluations from being integrated into the Online
Shop's evaluation system otherwise than by applying for a submitted
evaluation to be deactivated.

6.4.2 If from the online shop's perspective the customer review breaches the

terms and conditions of use of the Trusted Shops Rating Systems (TS-
RS_EN) (e.g. objectionably untruthful or grossly inappropriate customer
reviews), it can apply for a submitted evaluation to be deactivated
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(“Veto”). Trusted Shops will then manually check the corresponding

evaluation and may deactivate it if it considers it appropriate to do so in its

sole discretion. Trusted Shops will base its decision on various factors, in-

cluding:

- the percentage quota of the evaluations that the Online Shop has
rated as untrustworthy;

- the contents of the evaluation comments (e.g. if they are insulting,
racist etc.);
- experiences with the processing of transactions that are covered by

the Money-Back Guarantee if the Online Shop is utilising these ser-
vices.

If an evaluation is deactivated, it is no longer publicly shown and will not
be integrated into the evaluation profile of the Online Shop.

6.4.3 The Online Shop must not influence Trusted Shops’ employees or cus-

tomers by means of threat or aggressive behaviour, aiming at a modifica-
tion of customer evaluations.

Furthermore, the Online Shop must not offer benefits, discounts or other
incentives to it's customers, in order to attain positive customer evalua-
tions.

6.4.4 The Online Shop must not do anything that is directed towards or has the

effect of making the Rating System non-functional or that makes its use
more difficult. Trusted Shops' technical specifications must be adhered to
during the integration of the Rating System with the Online Shop's sys-
tems.

6.4.5 The Online Shop must protect its access data (i.e. user name and pass-

word) against its unauthorised use by third parties and to keep its pass-
word confidential. It must notify Trusted Shops immediately if it has rea-
son to suspect that there has been a misuse of its access data.

6.4.6 The Online Shop must observe and comply with all applicable laws. It

must not make available, offer or otherwise distribute content that is de-
famatory, offensive, racist, pornographic or otherwise unlawful or illegal
through the Online Shop's website that the Rating System is integrated
into.

6.4.7 The Online Shop may only use the Rating System for its own commercial

purposes, i.e. for the analysis and display of the evaluations by its own
Customers, unless Trusted Shops expressly permits its use for other pur-
poses in writing. The Online Shop must not provide access to the free
products to third parties for a fee, or combine the fee required version
with other services and resell or otherwise distribute them for a fee without
the prior written approval of Trusted Shops.

6.4.8 The Online Shop must not use Trusted Shops’ text, brand or logos or

generate the impression that Online Shop's website is reviewed by
Trusted Shops, unless it is authorised by Trusted Shops to do so under a
Membership Contract or if Trusted Shops provides corresponding adver-
tising texts to the Online Shop. Only texts and graphics provided by
Trusted Shops may be used to describe or to advertise the Rating Sys-
tem, and any such use must be in accordance with any terms and condi-
tions applying to such use as notified by Trusted Shops.

6.4.9 If the Online Shop wants the ability to send emails to its customers to

request an evaluation through the Rating System, it will clearly notify its
Customers about this potential use of their email addresses in its privacy
policy and during the data collection process on its website and will ask
for the customers’ explicit consent. It will also notify its Customers that
Trusted Shops may process their personal data for the purposes of man-
aging the Rating System and related services as contemplated by these
Terms of Use.

6.4.10During the term of the contract as outlined in section 9.1, the Online Shop
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must respond appropriately in writing (including by email) and within five
(5) working days to all inquiries by Trusted Shops relating to its review of
evaluations, including where the Online Shop has applied for a Customer
evaluation to be deactivated pursuant to section 6.4.2.

Misuse of Licence

If the Licence is revoked pursuant to section 2.7.2 but the Online Shop
continues to use one or more Trusted Shops Brands and/or materials li-
censed in section 2.1, Trusted Shops may demand, at its sole discretion
and by written notice, that the Online Shop either complies with the condi-
tions in section 2.6 within a specified period of time or remove the Trusted
Shops Brands and all references to Trusted Shops from its Online Shop
Website.

If the Online Shop fails to comply with the notice given by Trusted Shops,
Trusted Shops may terminate the Membership Contract with immediate
effect. Termination by Trusted Shops pursuant to this section 7.1 is with-
out prejudice to any other claims that Trusted Shops may have against
the Online Shop under the Membership Contract or otherwise.

Unauthorised use of the rating systems

Without limiting any other remedy that Trusted Shops may have under
these Terms of Use or otherwise, if the requirements described in section
6.4 have not been complied with but the Online Shop is still using the Rat-
ing System, Trusted Shops may:
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a) block access to the Rating System entirely or in part and stop the
display of the Online Shop's evaluation profile on the Shop's web-
site; and

b) demand, at its sole discretion and by written notice, that: (a) the
Online Shop complies with the requirements described in section
6.4 within a period specified by Trusted Shops; or (b) it must remove
the integration and all information about the Rating System from the
Online Shop's website.

If the Online Shop fails to comply with a notice given pursuant to this sec-
tion 7.2, Trusted Shops may terminate the contract formed under the
scope of these Terms of Use with immediate effect. Termination by
Trusted Shops pursuant to this section 7.2 is without prejudice to any
other claims that Trusted Shops may have against the Online Shop under
these Terms of Use or otherwise.

Exclusions and liability

Reviews by Trusted Shops pursuant to section 2.4 are based on the
Quality Criteria and Trusted Shops' review protocol. By giving a positive
review result following a review by Trusted Shops pursuant to section 2.4,
Trusted Shops is confirming that the Online Shop complies with the Qual-
ity Criteria and meets the standards required by Trusted Shops' review
protocol. Trusted Shops does not, however, represent that either the
Online Shop's Website or the Online Shop itself comply with applicable
laws, regulations or industry standards or codes of practice and the Online
Shop acknowledges that it is responsible for ensuring its own compliance
with applicable laws.

The Online Shop acknowledges that there may be delays or failures
relating to the operation of or access to the Online Systems due to techni-
cal difficulties that are outside of Trusted Shops' reasonable control, and
that Trusted Shops does not warrant or represent that the Online Systems
will be accessible, available and error-free at all times.

Trusted Shops warrants that any services provided under the scope of
these Terms of Use will be provided with reasonable skill and care and
using appropriately qualified and skilled personnel.

Apart from the terms set out in the Membership Contract, and to the fullest
extent permitted by law, no other warranties, conditions or other terms
shall apply to the supply of Trusted Shops Brands, the Online System or
membership services set out in the Membership Contract (whether ex-
press or implied), including any implied warranties, conditions or terms re-
lating to satisfactory quality, merchantability or fithess for any particular
purpose.

Neither party's liability: (a) for death or personal injury resulting from its
negligence or that of its employees or agents; (b) under Part | of the Con-
sumer Protection Act 1987; (c) for fraudulent misrepresentation or for any
other fraudulent or dishonest act or omission; or (d) to pay any sums
properly due and payable to the other party under the Membership Con-
tract; is excluded or limited by these Membership Terms, even if any other
term would otherwise suggest that this might be the case.

Other than as set out in section 8.5, Trusted Shops shall not be liable
(whether for breach of contract, negligence or for any other reason) for
any of the following: (a) loss of profits; (b) loss of revenue; (c) loss of
sales; (d) loss of opportunity; (e) loss of goodwill or reputation; or (f) any
indirect, consequential or special loss.

Subject to sections 8.5 and 8.6, Trusted Shop's total aggregate liability for
all claims arising from or in relation to any given event or series of con-
nected events under the Membership Contract (and whether the liability
arises because of breach of contract, negligence or for any other reason)
shall be limited: (a) to an amount equal to 125% of the total amounts paid
or payable by the Online Shop under the Membership Contract in the 12
months preceding the month in which the event (or first in a series of con-
nected events) occurred; or (b) if the amount referred to in (a) cannot be
calculated accurately at the time the relevant liability is to be assessed, or
if it is less than £5,000, to £5,000]; whichever is greater.

Term of Membership Contract, Membership Contract extension and
termination

The Term of the Membership Contract depends on the chosen Member-
ship Package.

a) For Membership Packages subject to the payment of a membership
fee, the following shall apply:

Unless terminated earlier in accordance with these Membership
Terms, the Membership Contract shall remain in force for an initial
term of 12 months from its commencement pursuant to section 1.2,
and will be automatically extended for a further period of 12 months
unless terminated by either party on no less than three months' no-
tice prior to the end of the 12 month period.

b)  For Membership Packages, which are free of charge, the following
shall apply:

The contract continues on a monthly basis until terminated by either
party by giving one month's written notice to the other party at the
end of a month.
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Either party may terminate the Membership Contract with immediate
effect by notice in writing if:

a) the other party materially breaches any term of these Membership
Terms and it is not possible to remedy that breach, or it is possible
to remedy that breach, but the other party fails to do so within 15
days of being asked to do so; or

b)  the other party suffers an Insolvency Event. For the purposes of this
section 9.2

c) an Insolvency Event means, in relation to a person, any of the fol-
lowing events; (i) a meeting of creditors of that person being held or
an arrangement or composition with or for the benefit of its creditors
(including a voluntary arrangement as defined in the Insolvency Act
1986) being proposed by or in relation to that person; (ii) a charge
holder, receiver, administrative receiver or other similar person tak-
ing possession of or being appointed over or any distress, execution
or other process being levied or enforced (and not being discharged
within seven days) on the whole or a material part of the assets of
that person; (iii) that person ceasing to carry on business or being
deemed to be unable to pay its debts within the meaning of section
123 Insolvency Act 1986; (iv) that person or its directors or the
holder of a qualifying floating charge or any of its creditors giving no-
tice of their intention to appoint, appointing or making an application
to the court for the appointment of, an administrator; (v) a petition
being advertised or a resolution being passed or an order being
made for the administration or the winding-up, bankruptcy or disso-
lution of that person; or (vi) the happening in relation to that person
of an event analogous to any of the above in any jurisdiction in
which it is incorporated or resident or in which it carries on business
or has assets.

Without limiting its rights in section 9.2, Trusted Shops may terminate the
Membership Contract with immediate effect by notice in writing if the
Online Shop:

a) fails to comply with a notice given under section 7.1; or
b)  reports its estimated or actual turnover untruthfully; or

c) isin arrears of two consecutive monthly payments due under these
Membership Terms (in the case of payments due pursuant to sec-
tion 4.3 (b)) or has defaulted in its payment of the annual member-
ship fee payable pursuant to section 4.3 (a) and has not paid it
within 15 days of being asked to do so by Trusted Shops; or

d) loses the right to offer the Trusted Shops Guarantee due to the nulli-
fication of the acknowledged guarantee coverage or the termination
of the guarantee contract.

Liquidated damages

If Trusted Shops terminates the contract according to section 9.3, the
Online Shop shall pay liquidated damages amounting to 60% of the mem-
bership fee for the current term of the membership contract. The payment
is due on the termination of the contract.

Contract amendments

Trusted Shops may amend these Membership Terms (TS-AMB_EN)
and/or the fees by giving notice in writing to the Online Shop. Such
amendments will be deemed to be approved by the Online Shop unless
the Online Shop objects to the amendments in writing and terminates the
Membership Contract within 30 days following receipt of such notice.

General

Any notices given or required under the Membership Contract must be
made in writing.

Membership Contracts will be governed by, construed, and interpreted in
accordance with English law. Both parties submit to the exclusive jurisdic-
tion of the English courts in relation to any dispute concerning Member-
ship Contracts but Trusted Shops is also entitled to apply to any court
worldwide for injunctive and other remedies in order to protect or enforce
its intellectual property rights and confidential information.

If any provision of the Membership Contract is held for any reason to be
ineffective or unenforceable, this shall not affect the validity or enforceabil-
ity of any other provision of the Membership Contract or the Membership
Contract as a whole.

Trusted Shops and the Online Shop do not intend that any of the terms of
the Membership Contract will be enforceable by virtue of the Contracts
(Rights of Third Parties) Act 1999 by any person not a party to it.
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	2.2 The Online Shop may also refer to Trusted Shops Brands in brochures and catalogues that refer to the certified Online Shop's online offerings; subject on each occasion to Trusted Shops' any additional terms and conditions specified by Trusted Shops relating to such use.
	2.3 Intellectual property rights
	2.4 Term of Licence
	2.7.1 In order for the Licence to remain valid, the Online Shop must:
	2.7.2 If and for as long as the Online Shop fails to comply with one or more of the conditions in section 2.7.1:
	2.7.3 Trusted Shops may amend or update the Quality Criteria from time to time, including where necessary to comply with applicable law and regulations. If Trusted Shops amends or updates the Quality Criteria, it will notify the Online Shop of the changes via email. The Online Shop shall make any necessary changes to its Online Shop Website or otherwise in order to comply with the updated version of the Quality Criteria within a reasonable period specified by Trusted Shops.


	§ 3 Trusted Shops services
	4.1 The amount of the membership fee payable by the Online Shop to Trusted Shops will depend on the Membership Package. The Price List  (TS-PL_EN) does apply. If the Membership Package contains a review of the Online Shop Website according to section 2.5, the fee will also depend on the annual turnover of the Online Shop at the beginning of its current fiscal year, as specified in the Membership Contract and as reflected in the Price List as at the date of the Membership Contract. For such contracts the variable premium for the Trusted Shops guarantee will also be added to and included in the general membership fee.
	4.2 The Online Shop agrees that all invoices are submitted by e-mail. 
	5.1 Using the Excellence Integration, the Online Shop shall offer the "Buyer Protection" service prior to purchasing on its own behalf for the account of a third party, whereby the costs for this Buyer Protection shall be passed on to the customer.
	5.2 Costs of  the Buyer Protection
	5.3 Commission
	6.1 Implementation of technical requirements
	6.2 Obligations with regard to the use of trademarks
	6.2.1 The Online Shop must adapt its business practices to meet the Quality Criteria in accordance with Trusted Shops' first or annual review report (as applicable) ("Report").
	The Online Shop shall inform Trusted Shops as soon as the Report has been implemented. If the Quality Criteria are not fulfilled within three months following supply of the Report to the Online Shop, the Licence will be revoked. On request by Online Shops, Trusted Shops will review the pending required changes until the conditions in section 2.7 are satisfied. Any costs incurred by Trusted Shops as a result of such additional reviews due to the failure of Online Shops to meet the conditions in section 2.7 may be charged by Trusted Shops in accordance with its current Price List in force from time to time.
	6.2.2 Revision of Online Shop Website
	6.2.3 Processing of claims and complaints

	6.3 Third party supply arrangements
	6.4 Use of the Rating System  
	6.4.1 The Online Shop must not use the Rating System dishonestly or fraudulently, for example by submitting positive evaluations that have been self-created or created per order to generate an inaccurate impression about the quality of the Online Shop; or by preventing or attempting to prevent negative customer evaluations from being integrated into the Online Shop's evaluation system otherwise than by applying for a submitted evaluation to be deactivated.
	6.4.2 If from the online shop's perspective the customer review breaches the terms and conditions of use of the Trusted Shops Rating Systems (TS-RS_EN) (e.g. objectionably untruthful or grossly inappropriate customer reviews), it can apply for a submitted evaluation to be deactivated (“Veto”). Trusted Shops will then manually check the corresponding evaluation and may deactivate it if it considers it appropriate to do so in its sole discretion. Trusted Shops will base its decision on various factors, including: 
	- the percentage quota of the evaluations that the Online Shop has rated as untrustworthy;
	- the contents of the evaluation comments (e.g. if they are insulting, racist etc.);
	- experiences with the processing of transactions that are covered by the Money-Back Guarantee if the Online Shop is utilising these services. 
	If an evaluation is deactivated, it is no longer publicly shown and will not be integrated into the evaluation profile of the Online Shop.
	6.4.3 The Online Shop must not influence Trusted Shops’ employees or customers by means of threat or aggressive behaviour, aiming at a modification of customer evaluations. 
	Furthermore, the Online Shop must not offer benefits, discounts or other incentives to it’s customers, in order to attain positive customer evaluations.
	6.4.4 The Online Shop must not do anything that is directed towards or has the effect of making the Rating System non-functional or that makes its use more difficult. Trusted Shops' technical specifications must be adhered to during the integration of the Rating System with the Online Shop's systems.
	6.4.5 The Online Shop must protect its access data (i.e. user name and password) against its unauthorised use by third parties and to keep its password confidential. It must notify Trusted Shops immediately if it has reason to suspect that there has been a misuse of its access data.
	6.4.6 The Online Shop must observe and comply with all applicable laws. It must not make available, offer or otherwise distribute content that is defamatory, offensive, racist, pornographic or otherwise unlawful or illegal through the Online Shop's website that the Rating System is integrated into.
	6.4.7 The Online Shop may only use the Rating System for its own commercial purposes, i.e. for the analysis and display of the evaluations by its own Customers, unless Trusted Shops expressly permits its use for other purposes in writing. The Online Shop must not provide access to the free products  to third parties for a fee, or combine the fee required version with other services and resell or otherwise distribute them for a fee without the prior written approval of Trusted Shops.
	6.4.8 The Online Shop must not use Trusted Shops’ text, brand or logos or generate the impression that Online Shop's website is reviewed by Trusted Shops, unless it is authorised by Trusted Shops to do so under a Membership Contract or if Trusted Shops provides corresponding advertising texts to the Online Shop. Only texts and graphics provided by Trusted Shops may be used to describe or to advertise the Rating System, and any such use must be in accordance with any terms and conditions applying to such use as notified by Trusted Shops.
	6.4.9 If the Online Shop wants the ability to send emails to its customers to request an evaluation through the Rating System, it will clearly notify its Customers about this potential use of their email addresses in its privacy policy and during the data collection process on its website and will ask for the customers’ explicit consent. It will also notify its Customers that Trusted Shops may process their personal data for the purposes of managing the Rating System and related services as contemplated by these Terms of Use.
	6.4.10 During the term of the contract as outlined in section 9.1, the Online Shop must respond appropriately in writing (including by email) and within five (5) working days to all inquiries by Trusted Shops relating to its review of evaluations, including where the Online Shop has applied for a Customer evaluation to be deactivated pursuant to section 6.4.2.

	7.1 If the Licence is revoked pursuant to section 2.7.2 but the Online Shop continues to use one or more Trusted Shops Brands and/or materials licensed in section 2.1, Trusted Shops may demand, at its sole discretion and by written notice, that the Online Shop either complies with the conditions in section 2.6 within a specified period of time or remove the Trusted Shops Brands and all references to Trusted Shops from its Online Shop Website.
	7.2 Unauthorised use of the rating systems
	8.1 Reviews by Trusted Shops pursuant to section 2.4 are based on the Quality Criteria and Trusted Shops' review protocol. By giving a positive review result following a review by Trusted Shops pursuant to section 2.4, Trusted Shops is confirming that the Online Shop complies with the Quality Criteria and meets the standards required by Trusted Shops' review protocol. Trusted Shops does not, however, represent that either the Online Shop's Website or the Online Shop itself comply with applicable laws, regulations or industry standards or codes of practice and the Online Shop acknowledges that it is responsible for ensuring its own compliance with applicable laws.
	8.2 The Online Shop acknowledges that there may be delays or failures relating to the operation of or access to the Online Systems due to technical difficulties that are outside of Trusted Shops' reasonable control, and that Trusted Shops does not warrant or represent that the Online Systems will be accessible, available and error-free at all times.
	8.3 Trusted Shops warrants that any services provided under the scope of these Terms of Use will be provided with reasonable skill and care and using appropriately qualified and skilled personnel.
	8.4 Apart from the terms set out in the Membership Contract, and to the fullest extent permitted by law, no other warranties, conditions or other terms shall apply to the supply of Trusted Shops Brands, the Online System or membership services set out in the Membership Contract (whether express or implied), including any implied warranties, conditions or terms relating to satisfactory quality, merchantability or fitness for any particular purpose. 
	8.5 Neither party's liability: (a) for death or personal injury resulting from its negligence or that of its employees or agents; (b) under Part I of the Consumer Protection Act 1987; (c) for fraudulent misrepresentation or for any other fraudulent or dishonest act or omission; or (d) to pay any sums properly due and payable to the other party under the Membership Contract; is excluded or limited by these Membership Terms, even if any other term would otherwise suggest that this might be the case.
	8.6 Other than as set out in section 8.5, Trusted Shops shall not be liable (whether for breach of contract, negligence or for any other reason) for any of the following: (a) loss of profits; (b) loss of revenue; (c) loss of sales; (d) loss of opportunity; (e) loss of goodwill or reputation; or (f) any indirect, consequential or special loss. 
	8.7 Subject to sections 8.5 and 8.6, Trusted Shop's total aggregate liability for all claims arising from or in relation to any given event or series of connected events under the Membership Contract (and whether the liability arises because of breach of contract, negligence or for any other reason) shall be limited: (a) to an amount equal to 125% of the total amounts paid or payable by the Online Shop under the Membership Contract in the 12 months preceding the month in which the event (or first in a series of connected events) occurred; or (b) if the amount referred to in (a) cannot be calculated accurately at the time the relevant liability is to be assessed, or if it is less than £5,000, to £5,000]; whichever is greater.
	9.1 The Term of the Membership Contract depends on the chosen Membership Package. 
	Unless terminated earlier in accordance with these Membership Terms, the Membership Contract shall remain in force for an initial term of 12 months from its commencement pursuant to section 1.2, and will be automatically extended for a further period of 12 months unless terminated by either party on no less than three months' notice prior to the end of the 12 month period.
	9.2 Either party may terminate the Membership Contract with immediate effect by notice in writing if:
	9.3 Without limiting its rights in section 9.2, Trusted Shops may terminate the Membership Contract with immediate effect by notice in writing if the Online Shop:
	12.1 Any notices given or required under the Membership Contract must be made in writing.
	12.2 Membership Contracts will be governed by, construed, and interpreted in accordance with English law. Both parties submit to the exclusive jurisdiction of the English courts in relation to any dispute concerning Membership Contracts but Trusted Shops is also entitled to apply to any court worldwide for injunctive and other remedies in order to protect or enforce its intellectual property rights and confidential information. 
	12.3 If any provision of the Membership Contract is held for any reason to be ineffective or unenforceable, this shall not affect the validity or enforceability of any other provision of the Membership Contract or the Membership Contract as a whole.
	12.4 Trusted Shops and the Online Shop do not intend that any of the terms of the Membership Contract will be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it.


